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RECENT CASES. 

COMMON CARRIERS. 

Damaged Goods — Liability of Carriers. — Morganton Mfg. Co. v. Ohio- 
R. and C. Ry. Co., 28 S. E. Rep. (N. C.)474. Where defendant's agent re- 
ceived a box of goods which had been shipped over several connecting lines, 
and marked the bill of lading "O. K.," and the goods are found to be damaged 
at the end of the line, a rebuttable presumption arises that they were injured' 
after they were thus received. If the contents of the box were unknown to 
the defendant, liability could have been guarded against by examination or 
stipulation, and failure to do so was negligence {Dixon v. Railroad, 74 N. C. 538). 

Telegraph Companies — Rules — Effect on Receiver of Telegram — Pre- 
sentation of Claim. — Webb v. Western Union Tel. Co., 48 N. E. Rep. (111.) 
670. A rule of a telegraph company printed upon the back of the telegram, 
requiring all claims for damages to be presented within sixty days is not bind- 
ing upon the receiver of telegram in the absence of proof that he assented 
thereto. And where the action is one sounding in tort for a mistake in trans- 
mitting the telegram the mere knowledge of such a rule by the receiver will 
not affect his right to recover. While there may be a contract relation between 
the sender of the message and the company which under proper condition will 
bind the sender, there is no contract relation between the receiver and 
the company, and his proper remedy for damages for its alteration is an action 
in tort (Telegraph Co. v. Fairbanks, 15 111. App. 600). As the receiver's 
remedy is in tort, the company cannot compel a claim for loss to be 
made in any particular time. As a general rule an action for tort can be 
brought within any time allotted by the statute of limitations (Gray on Com- 
munication by Telegraph, § 75; Telegraph Co. v. Underwood, 37 Neb. 315). 

Carriers — Cars for Colored Passengers. — Louisville and N. R. Co. v. 
Catrow, 43 S. W. Rep. (Ky.) 443. Section 801 of the separate coach laws (Act 
May 24, 1892) reading, " The provisions of this act shall not apply to * * * 
officers in charge of prisoners," construed as an exception in favor of the 
officer and not of the prisoner; and therefore no action will lie against the rail- 
road in favor of an officer, because a colored prisoner whom he was transport- 
ing was obliged by the conductor to occupy the coach reserved for colored 
people, thereby necessitating the officer's presence in that coach in order to 
guard his prisoner. 

Railroads — Transportation Facilities — Discriminations. — Little Rock 
and Ft. S. Ry. Co. et al. v. Oppenheimer et al., 43 S. W. Rep. (Ark.) 150. In 
a year when the crop and shipments of cotton were unusually large appellant 
railway company furnished sufficient cars at certain points on its route where 
there were competing lines and superior advantages for shipment to carry all 
cotton offered, but at certain intermediate points failed to furnish cars suffi- 
cient to ship cotton as fast as it was offered. Act of March 24, 1887, sec 1, pro- 
vides that "All individuals, associations and corporations shall have equal 
rights to have persons and property transported over railroads in this State, 
and no unjust or undue discrimination shall be made in charges for, or in facili- 



